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Mr. Raoger W, Jones
Assistant Director for : cgisiat:ve “efevence
Buresa of the Pudget
W ashingion 25, D, (.

Dear Mr, Jones:

Since the passage of the Performance Asting s.ct of 1930, the
Centrai Intelligence Agency hes sought {3 develop measns wheredy ¢
could properly comply with all >f its provisions while stiil protect-
ing the esaential security of the ~gency. Over a period of years we
have discussed this probiem with the Civil Service Commission, the
Ttice of the Comptroiler Geners! snd the Burenu of the Budget, in
an attempt to find a satisfactory sciutice {5 sur probiem without
seeking specific exemptiza {rom the statute itseif, The oflicinis
with whom we heve discussed this matler have been extremaly co-
sperative and heipful but, with 2l their assistance, = cunlliet stil:
exists between cur security requirements and tertain previsions of
the . ct.

Section 4 of the Performence Raling --ct of 1950 provides that
no employee of any department shail be givem s performaace rating,
und no such rating shall be used 3o & dasis tor any setion, exeept
under & performance rating plan apprived by the Civii Service Lom-
missicn as conforming with the requirements of the ~et, Further-
more, Seetion 8 provides that the ivil Service Commission shail
inspect the administratica of performance rating plans by sach de-
partment to determine compliance with the requirements of this
sct and may revoks its spprovsl of such plan and prescrive one of
the Commission's own choosing.

Simce the Civii Service Commissicn is given the responsibility
gnder the et for inspection of the sdministration of rsting systems,
it cannot abdicste this responsimiity by s administrative agreement,
Yet any inspection worthy of the neme wouid grant the Commission’s
repressntatives access ta security informaticn regarding the lentrs.
Intelligence - gency sperations which is normal.y never relensed
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outside the Agency and much of which is bghtly compartmented
inside the sgemcy. The CIA performssce ratiag plan utilizes forms
which are clzasified becruse they specify comment as to performence
of duties which are highiy sepsitive in neture, it would be incon-
sistent with our sgency securily reguiat.ons to permit a free review
of these forms when they ave fiiled out, It is for these scrne securily
reasons that the Civil Service Comrmaission supported CIA exemption
from the Classification - ct of 1949, which was granted by the Con-
gress.

Bection 7 of the Performance Rating .ct provides for the o8-
tablishment of s board of review, the chalrmen of which shail be
designated by the Clvil Service Commission., 'n employee is en-
titied under ths ~ct to present raaterial o the board of review either
in person or through & designsted representative. Ju order for the
designee of the Civil Service Commission or the empioyer's repre-
sentative to have sccess to clagsificd mutters on appeal, imcluding
work sampies and knowledge of the empioyee's duties, it wouid be
necessary for each such persos to have s full (14 clesrance which
is 8 tizoe-consuming process extending over s minimum of 90 days,
We fee! it might be possible t3 requirs the Commission 1 select the
bosrd's chairman from withia {14 and w reguire that the employec’s
represestative be similarly selected. Bowaver, this latter niterna-
tive st loast wouid impair the employee's right of representation of
his own chousing. I, on the other hand, 2 Cl4 employ=e is termi-
nated without full access to the veview procedures under the Act,
the Covernment might be liable for demnges in an sppropriste action
brought in the Court of Claims,

While it is the poelicy of the . geucy not to seek ememption {rorn
ststutes of general spplication if 2 rensomsble means for complying
with their provisions can be foynd withis the bounds of secarity, we
fevl that the facts cutlined nbove are of such & natare a8 to warrant
comsideration for Cl4 ememption from (ke  ct, It is noted that
eleven categories of agencies ar employees are siready exempt
from the :ct, including the Foreign Service of the United States,
For the reasons sulliped adove, therefora, the approvai of the
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Buresu of the Budget is requesied for the Central Iateliigence guncy
to seek Congressionai spprovai {or exemptisn from the Porformande
Rating Aot of 1950, and sulborization is requested to forwerd the
atinched letter to the Chalrmen of the Senste snd House Commitiees
on Post Uffice and Civil Service,

Sisgereiy yours,

Faller L., Florsheimer
egisiative Counsel

Aitschment

OGC:WLP/blc (31 Mar. 54)
Orig, & 3 - Addressee

1 - AD/Personnel

1 - Deputy Director/Admin,
2 - OGC
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